Fairhaven Street/Shade Tree Protection
1. Stop cutting trees without hearings and professional oversight
1. SB should review tree cutting that has taken place.
2. Create Memorandum of Understanding for procedures until local bylaw in place.
2. Create local Tree Bylaw
1. Strengthen notification & accountability for all tree work
2. Clarify definitions, require record keeping, establish jurisdictions (such as for
emergencies), methods & input for Planting, Maintenance, Protection and Removal.
3. Systematic Inventory & Management Plan - Apply for Grant (50/50 match - $20K)
1. Inventory what we have including the type, size, health and state of our street trees;
including street trees, trees in parks and public spaces.
2. Identify issues we have to deal with and best ways to do so; identify necessary pruning
3. Help develop policies for preservation, care and, when necessary, replacement;
4. Develop plan for caring for our existing trees, a better process for assessing trees and
planting appropriate trees in the correct location with room to grow.
5. Inventory leads to Plan leads to better management, decisions & planting

Massachusetts - Long history of public shade tree protection
• 1896: Chapter 190 of the Acts of 1896 enumerated the powers of tree warden
• Included provisions protecting public shade trees, including disallowing the cutting of,
removal of, or injury to public shade trees, requiring a tree hearing be held prior to
removal, and other elements that are still in the current law.

• 1899: Chapter 330 of the Acts required towns and cities to have tree wardens.
• Current Chapter 87 consists of 14 sections.
• Defines public shade trees, powers of tree wardens, the cutting and removal of public
shade trees, penalties, planting, trees on roads managed by state, affixing signs to
trees, and provisions for working with utilities conducting vegetation management.
• Every town in MA can strengthen Chapter 87 to tailor laws to conditions in our
community by passing a local tree bylaw to strengthen tree protection.
• Section 3 requires a public hearing to cut, trim or remove a public shade tree.
• Sections 5 & 14 include exemptions from PH for very small (3) or hazard trees (14).

Purpose of Tree Bylaw
• The purpose of this bylaw is to promote a diverse, healthy and sustainable
community forest in order to provide for the general welfare.
• To maintain the historic character and enhance the appearance of the Town.
• The Town has invested substantial resources to plant and maintain trees,
and these trees belong to the citizens of the Town. The Town also recognizes
the need for a highly reliable network of public utilities to supply businesses,
homes, hospitals and other services in an area subject to frequent storms
and high winds. Therefore, the bylaw will spell out the process for
maintenance and removal with regard to the power supply.
• The Town hereby finds that the preservation of existing trees and the
promotion of new tree planting is a public purpose that protects the public
health, welfare, environment and aesthetics of the Town and its citizens.

Tree Bylaw Sections
•
•
•
•
•
•
•

Section 1: Title
• Section 8: Provisions for the Management of Public Shade
Trees
Section 2: Preamble
• Planting
Section 3: Purpose
• Maintenance
Section 4: Definitions
• Protection
Section 5: Applicability
• Removal of Public Shade Trees
Section 6: Jurisdiction
• Control of Nuisance or Trees Infested With a Pest
• Private Trees that Endanger the Public or Public Property
Section 7: Administrative
Responsibilities
• Public Trees that Endanger the Public or Public Property
• Section 9: Appeals
• Section 10: Penalties
• Section 11: Severability

Section 6: Jurisdiction
• Role and Responsibility of the Tree Warden
• The responsibility of the Tree Warden is to oversee the care, maintenance and/or
removal when necessary of all public shade trees.
• The process for care, maintenance, removal and planting shall be as follows…
• Required Training and Credentials of the Tree Warden and Department employees
• Population > 10,000 Recommended by Tree Wardens Assoc./DCR/USDA/UMASS.
• Associate of Science Degree in Arboriculture / Urban Forestry or related degree
Preferred but not required:
• Certified Arborist
• Three (3) years supervisory experience in commercial or municipal tree care.
• Massachusetts Pesticide License within 90 days of employment
• Role and Responsibility of the Department of Public Works with regard to Trees.
• Emergency Response
• Role and Responsibility of the Department of Planning with regard to Tree Planning such
as upholding and updating Tree Management Plan and GIS geo-location of trees.

Section 7: Administrative Requirements and Responsibilities
• Record Keeping
• Detailed records of Tree Planting, Pruning and Removal.
• Records of Public Hearings.
• Records of Utility Plans.
• Notification and Public Hearings
• Public Hearings at SB, PB or DPW
• Publication, Notification and Review of Utility Annual Vegetation Management Plan
• The Annual Vegetation Management Plan shall include, but not be limited to, a map (hardcopy and
digital) of the circuits where the maintenance work will be performed, a detailed narrative describing
the work to be performed, the tree maintenance standards that will be followed and any foreseeable
variance from those standards.
• The Annual Vegetation Management Plan shall conform to the most current and relevant standards
of the American National Standard Institute (ANSI); National Electric Safety Code 218 Tree Trimming;
and OSHA 29 CFR Part 1910 Line Clearance Tree Trimming Operations.
• Upon receipt of the Annual Vegetation Management Plan the Tree Warden will send the plan to the
Select Board, Planning Department, Department of Public Works and Conservation Commission and
will schedule a public hearing within 45 days at the Planning Board to review and approve, approve
with conditions or deny the Hazard Tree Removal Plan.
• Publication, Notification and Review of Utility Annual Hazard Tree Removal Plan
• Same as for Vegetation Management Plan

MGL Chapter 87 Section 1: Public shade trees; definition
• Section 1. All trees within a public way or on the boundaries thereof
including trees planted in accordance with the provisions of section 7
shall be public shade trees; and when it appears in any proceeding in
which the ownership of or rights in a tree are material to the issue,
that, from length of time or otherwise, the boundaries of the highway
cannot be made certain by records or monuments, and that for that
reason it is doubtful whether the tree is within the highway, it shall be
taken to be within the highway and to be public property until the
contrary is shown.

MGL Chapter 87 Section 2: Powers of tree wardens
• Section 2. The tree warden of a town may appoint and remove deputy tree
wardens. He and they shall receive such compensation as the town
determines or, in default thereof, as the selectmen allow. He shall have the
care and control of all public shade trees, shrubs and growths in the town,
except those within a state highway, and those in public parks or open places
under the jurisdiction of the park commissioners, and shall have care and
control of the latter, if so requested in writing by the park commissioners, and
shall enforce all the provisions of law for the preservation of such trees,
shrubs and growths. He shall expend all money appropriated for the setting
out and maintenance of such trees, shrubs and growths, and no tree shall be
planted within a public way without the approval of the tree warden, and in
towns until a location therefor has been obtained from the selectmen or road
commissioners. He may make regulations for the care and preservation of
public shade trees and establish fines and forfeitures of not more than twenty
dollars in any one case for violation thereof; which, when posted in one or
more public places, and, in towns, when approved by the selectmen, shall
have the effect of town by-laws.

MGL Chapter 87 Section 3: Cutting of public shade trees;
public hearing; damages to fee owner
• Section 3. Except as provided by section five, public shade trees shall not be cut, trimmed or
removed, in whole or in part, by any person other than the tree warden or his deputy, even
if he be the owner of the fee in the land on which such tree is situated, except upon a
permit in writing from said tree warden, nor shall they be cut down or removed by the tree
warden or his deputy or other person without a public hearing and said tree warden or his
deputy shall cause a notice of the time and place of such hearing thereof, which shall
identify the size, type and location of the shade tree or trees to be cut down or removed, to
be posted in two or more public places in the town and upon the tree at least seven days
before such hearing and published in a newspaper of general circulation in the city or town
once in each of two successive weeks, the first publication to be not less than seven days
before the day of the hearing or if no such local newspaper exists then in accordance with
the provisions of section six of chapter four; provided, however, that when a public hearing
must be held under the provisions of this section and under section fifteen C of chapter
forty prior to the cutting or removal of a tree, such hearings shall be consolidated into a
single public hearing before the tree warden and the planning board, or if there is no
planning board, the selectmen of a town or the city council of a city, and notice of such
consolidated public hearing shall be given by the tree warden or his deputy as provided
herein. Any person injured in his property by the action of the officers in charge of the
public shade trees as to the trimming, cutting, removal or retention of any such tree, or as
to the amount awarded to him for the same, may recover the damages, if any, which he has
sustained, from the town under chapter seventy-nine.

MGL Chapter 87 Section 4: Cutting down or removing
public shade trees; approval of selectmen or mayor
• Section 4. Tree wardens shall not cut down or remove or grant a
permit for the cutting down or removal of a public shade tree if, at or
before a public hearing as provided in the preceding section,
objection in writing is made by one or more persons, unless such
cutting or removal or permit to cut or remove is approved by the
selectmen or by the mayor.

MGL Chapter 87 Section 5: Cutting down, trimming or
removing bushes and small trees
• Section 5. Tree wardens and their deputies, but no other person, may, without
a hearing, trim, cut down or remove trees, less than one and one half inches
in diameter one foot from the ground, and bushes, standing in public ways;
and, if ordered by the mayor, selectmen, road commissioners or highway
surveyor, shall trim or cut down trees and bushes, if the same shall be deemed
to obstruct, endanger, hinder or incommode persons traveling thereon or to
obstruct buildings being moved pursuant to the provisions of section eighteen
of chapter eighty-five. Nothing contained in this chapter shall prevent the
trimming, cutting or removal of any tree which endangers persons traveling
on a highway, or the removal of any tree, if so ordered by the proper officers
for the purpose of widening the highway and nothing herein contained shall
interfere with the suppression of pests declared to be public nuisances by
section eleven of chapter one hundred and thirty-two, including the Dutch
elm disease.

MGL Chapter 87 Section 6: Penalty for violation of Sec. 3, 4 or 5
• Section 6. Violations of any provision of the three preceding sections shall
be punished by forfeiture of not more than five hundred dollars to the use
of the city or town.

MGL Chapter 87 Section 7: Planting of shade trees
• Section 7. Cities and towns may appropriate money for the purpose of
acquiring and planting shade trees in public ways. The tree warden, or a
private organization acting with the written consent of the tree warden,
may plant shade trees acquired with public or private funds in a public
way, or if he deems it expedient, upon adjoining land at a distance not
exceeding 20 feet from the layout of such public way for the purpose of
improving, protecting, shading or ornamenting the same; provided,
however, that the written consent of the owner of such adjoining land
shall first be obtained.

MGL Chapter 87 Section 8: Trees on state highways
• Section 8. The department of highways, in this chapter called the
department, shall have the care and control of all trees, shrubs and growths
within state highways, and may trim, cut or remove such trees, shrubs and
growths, or license the trimming, cutting or removal thereof. No such tree,
shrub or other growth shall be trimmed, cut or removed by any person
other than an agent or employee of the department, even if he be the
owner of the fee in the land on which such tree, shrub or growth is
situated, except upon a permit in writing from the department. Any person
injured in his property by the action of the department as to the trimming,
cutting, removal or retention of any such tree, shrub or other growth, may
recover the damages, if any, which he has sustained, from the
commonwealth under chapter seventy-nine.

MGL Chapter 87 Section 9: Signs or marks on shade trees
• Section 9. Whoever affixes to a tree in a public way or place a notice,
sign, advertisement or other thing, whether in writing or otherwise, or
cuts, paints or marks such tree, except for the purpose of protecting it
or the public and under a written permit from the officer having the
charge of such trees in a city or from the tree warden in a town, or
from the department in the case of a state highway, shall be punished
by a fine of not more than fifty dollars. Tree wardens shall enforce the
provisions of this section; but if a tree warden fails to act in the case of
a state highway within thirty days after the receipt by him of a
complaint in writing from the department, the department may
proceed to enforce this section.

MGL Chapter 87 Section 10: Injury to trees on state highways
• Section 10. Whoever without authority trims, cuts down or removes a tree,
shrub or growth, within a state highway or maliciously injures, defaces or
destroys any such tree, shrub or growth shall be punished by imprisonment
for not more than six months, or by a fine of not more than five hundred
dollars to the use of the commonwealth.

MGL Chapter 87 Section 11: Injury to trees of another person
• Section 11. Whoever willfully, maliciously or wantonly cuts, destroys or
injures a tree, shrub or growth which is not his own, standing for any useful
purpose, shall be punished by imprisonment for not more than six months
or by a fine of not more than five hundred dollars.

MGL Chapter 87 Section 12: Injury to shrubs, trees or fixtures
• Section 12. Whoever wantonly injures, defaces or destroys a shrub, plant or
tree, or fixture of ornament or utility, in a public way or place or in any public
enclosure, or negligently or willfully suffers an animal driven by or for him or
belonging to him to injure, deface or destroy such shrub, plant, tree or
fixture, shall be punished by a fine of not more than five hundred dollars, and
shall in addition thereto be liable to the town or any person for all damages
to its or his interest in said shrub, plant, tree or fixture caused by such act.
Whoever by any other means negligently or wilfully injures, defaces or
destroys such a shrub, plant, tree or fixture shall likewise be liable to the
town or any person for all damages to its or his interest in said shrub, plant,
tree or fixture caused by such act.

MGL Chapter 87 Section 13: Powers and duties of tree wardens
in cities
• Section 13. The powers and duties conferred and imposed upon tree
wardens in towns by this chapter shall be exercised and performed in cities
by the officers charged with the care of shade trees within the limits of the
highway.

MGL Chapter 87 Section 14a: Performance of maintenance and tree
removal work by utility; submission and approval of vegetation
management and hazard tree removal plans; submission of utility tree
maintenance standards and specifications
• Section 14. (a) For the purposes of this section, ''utility'' shall mean a
company engaging in the distribution of electricity or owning,
operating or controlling distribution facilities; provided, however, that
a distribution company shall not include any entity which owns or
operates plant or equipment used to produce electricity, steam and
chilled water, or an affiliate engaged solely in the provision of such
electricity, steam and chilled water, where the electricity produced by
such entity or its affiliate is primarily for the benefit of hospitals and
nonprofit educational institutions, and where such plant or
equipment was in operation before January 1, 1986.

Section 14b: Performance of maintenance and tree removal work
by utility; submission and approval of vegetation management
and hazard tree removal plans; submission of utility tree maintenance
standards and specifications
• Section 14(b) A utility may, or at the request of the tree warden shall,
submit an annual vegetation management plan describing the
maintenance work to be performed in a municipality. The plan shall
include, but not be limited to, a map of the circuits where the maintenance
work will be performed, the tree maintenance standards that will be
followed and any foreseeable variance from those standards. The plan shall
comply with local ordinances and regulations. The plan shall be submitted
not less than 90 days prior to the date the utility proposes to begin its
maintenance work. Upon receipt of the plan, the tree warden, or a
designee thereof, shall notify the utility within 60 days, in writing, whether
or not the plan has been approved. Upon receipt of written notification
that the plan has been approved, or approved with modifications agreed
to by both parties, a utility shall be exempt from the requirements of
sections 3 and 5 for the work described in the approved plan.

Section 14c: Performance of maintenance and tree removal work
by utility; submission and approval of vegetation management
and hazard tree removal plans; submission of utility tree maintenance
standards and specifications
• Section 14 (c) A utility may, or at the request of the tree warden shall,
submit an annual hazard tree removal plan describing hazard tree removal
work to be performed in a municipality. The plan shall include, but not be
limited to, the specific trees that the utility has identified as a hazard and
proposes to remove. The plan shall comply with local ordinances and
regulations. The plan shall be submitted not less than 90 days prior to the
date a utility proposes to begin tree removal. Upon receipt of the plan, the
tree warden, or a designee thereof, shall notify the utility within 60 days, in
writing, whether or not the plan has been approved. Upon receipt of
written notification that the plan has been approved, or approved with
modifications agreed to by both parties, the utility shall be exempt from
the requirements of sections 3 and 5 for the work described in the
approved plan.

Section 14d: Performance of maintenance and tree removal work
by utility; submission and approval of vegetation management
and hazard tree removal plans; submission of utility tree maintenance
standards and specifications
• Section 14 (d) If a tree warden fails to notify a utility whether a
vegetation management plan or hazard tree removal plan has been
approved within 60 days of the warden's receipt of the plan, the
utility may request a decision by the selectmen, mayor or chief
administrative officer of the municipality.

Section 14e: Performance of maintenance and tree removal work
by utility; submission and approval of vegetation management
and hazard tree removal plans; submission of utility tree maintenance
standards and specifications
• Section 14 (e) Notwithstanding approval of a vegetation management
plan or hazard tree removal plan, a utility shall notify a tree warden,
in writing, not less than 14 days prior to beginning maintenance work
or tree removal work in a municipality. If a local ordinance or
regulation requires more than 14 days notice, the utility shall comply
with such ordinance or regulation. The notice provided shall include
the date on which the utility will begin work and the phone number
of the person or persons supervising the work in the field.

Section 14f: Performance of maintenance and tree removal work
by utility; submission and approval of vegetation management
and hazard tree removal plans; submission of utility tree maintenance
standards and specifications
• Section 14 (f) The utility shall provide to the state forester, or such
other person or agency as designated by the secretary of energy and
environmental affairs, a copy of any annual vegetation management
plan or hazard tree removal plan and a copy of the approval or denial
letter from the applicable tree warden. The state forester, or such
other person or agency as designated by the secretary of energy and
environmental affairs, shall provide the utility an acknowledgment of
receipt of such plans and determinations in any manner approved by
said secretary.

Section 14g: Performance of maintenance and tree removal work
by utility; submission and approval of vegetation management
and hazard tree removal plans; submission of utility tree maintenance
standards and specifications
• Section 14 g) The utility shall annually submit to the state forester's office a
set of utility tree maintenance standards and specifications and evidence
that these standards have been adopted by the utility company. These
standards and specifications shall conform with: American National
Standard Institute A–300; American National Standard Institute Z–133; and
National Electric Safety Code 218 Tree Trimming and OSHA 29 CFR Part
1910 Line Clearance Tree Trimming Operations. The state forester, or such
other person or agency as designated by the secretary of energy and
environmental affairs, shall make these standards and specifications
available to the public on their websites or other accessible locations and
shall accept and maintain a publicly accessible record of comments
received relative to the standards and specifications and shall transmit the
comments to the utilities.
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• Current FH Tree Warden Webpage:
• “The Tree Warden is responsible for taking down diseased and dying trees in
the public way, as well as planting new and replacement trees throughout the
Town.”
• No mention of maintenance or caring for the Towns Trees.

• Urban Forestry Association Description
• A tree warden may be either elected by the people or appointed by the city
or town. In either case, the responsibility is the same – to oversee the care,
maintenance, or removal of all public shade trees. As both manager and
advocate, the tree warden must protect the trees and, where necessary,
protect the public from the trees.

